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Intellectual Freedom (was Intellectual Property Rights) [2005-11-25]

Overview

Protection of information is important to everyone from those people who create or own Intellectual
Property1 Rights (IPR)2, to those who wish to protect their own personal details or identity from
misuse3, to those who hold information on behalf of others and even those who discover or invent (?)4

natural systems (and wish to claim some sort of dubious ownership5).

Digital Rights Management (DRM)6 in one form or another is going to occur and the best we can do is
become as educated as possible about the potential systems put in place, the possible ramifications and
then work towards acceptable outcomes. We owe it to the next generation of children7 to get this right,
because they deserve, at least, a reasonable level of intellectual freedom8. The most recent (late 2005)
abuse in this area has been Sony's unethical, immoral and possibly illegal behaviour9 in the significant
compromising of consumer PCs10 by placing a rootkit11 on to audio CDs.

As a software developer who both abhors software patents and is also the inventor of a software patent
(U.S patent application 12#2004022602913 and Australian patent #200320410814), I've seen first hand the
retardation of progress that comes from frivolous software patents (often lodged by businesses that have
nothing to do with software development). On the flip-side of the coin, I've seen where a business would
not have made significant investment in the development of non-trivial software Intellectual Property,
without the protection (presumably) afforded by a patents, trademarks and copyright. It is too early to
tell yet, whether in this case the patent has provided any real boost to progress or will just turn out to be
another hindrance to true progress.

Maybe patent lawyers should apply patent law to their own field of endeavour, and tie themselves up in
knots, before inflicting such contentious laws on other industries, which were doing just fine by
themselves !

N O T E

I'm not against commercial activities, quite the opposite. I believe that the best sort of
commercial success comes from creativity, innovation and good execution, rather than using an
entrenched position to stifle up and coming businesses. Therefore, intellectual property laws
should support true progress, not just pay lip service to the concept whilst actually undermining
the efforts of the next generation of young artists and engineers.

N O T E

Richard Stallman15 vigorously refutes the term Intellectual Property Rights on the grounds that
it is highly misleading16. At the risk of contributing to that confusion (IANAL17), I've used the
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term IPR as a catch-all for patents, trademarks and copyright. However, each of these distinct
areas of laws need to be understood on their own, as well as how organizations use them in
concert to achieve their business goals (sometimes reasonable, sometimes not).

"The price of freedom is eternal vigilance." -- Thomas Jefferson18
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